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Contrary to popular belief, a work 
does not have to be registered with 
the U.S. Copyright Office in order to 
be copyrighted (although this simple, 
inexpensive registration helps in the 
event of a dispute). 

Copyright ComplianCe:  
      What every media relations 

professional needs to KnoW

1 This paper does not supersede or eliminate obtaining legal advice on the specific copyright issue faced by your company.

As a communications, media relations or marketing professional, you are under 
increasing pressure to prove the value of what you do. For years, it was pretty 
simple to measure the effectiveness of your media relations strategy: you located 
clips of your press coverage and created a clip book. In the paper-based world, 

this was just fine. The clip books impressed your bosses, and the law supported this use.

Now, technology — and specifically, the Internet — has changed the rules of the game. 
Digital content is easy to share, but unfortunately, even the most well-intentioned sharing 
can violate copyright law.

In this paper, we’ll explore the basics of what you need to know about copyright and the law. 
We’ll look at a few simple steps that can help you to stay legal, and we’ll examine the ways 
that BurrellesLuce is already working to keep you and your company compliant.1

What is copyright?
Copyright is a legal protection for original creative works. According to the law (Title 17 of 
the U.S. Code), these works of authorship include:

8 literary works, including articles from newspapers and magazines

8 songs, including words and music

8 plays and choreographed dance performances, with accompanying music

8 art, including pictorial, graphic, and sculptural works

8 motion pictures and other audiovisual works

8 sound recordings

8 architectural works

Copyright protection is not granted to ideas, procedures, processes, systems, methods of 
operation, concepts, or principles. Another way of thinking about it: an idea cannot be 
copyrighted, but the unique way an idea is expressed can be. 

Contrary to popular belief, a work does not have to be registered with the U.S. Copyright 
Office in order to be copyrighted (although this simple, inexpensive registration helps in the 
event of a dispute). Copyright exists from the moment a work is completed or “fixed.” As soon 
as a photographer snaps a picture, or a writer finishes writing a story, copyright protection 
goes into effect.



Copyright automatically belongs to the creator of a work, with a few notable exceptions. 
Usually, if an employee creates a work within the scope of his or her employment, the work is a 
“work made for hire,” and the copyright in the work belongs to the company instead of to the 
employee. Where a company (or an individual) hires someone to create a work, it also can be a 
“work made for hire” if it falls into one of several categories listed in the statute. If the work does 
not fall into one of those categories, such as when someone is hired to write a brochure for a 
company, the creator typically is required to transfer the copyright to the commissioning party.

Why copyright compliance matters
Copyright compliance matters because it encourages the development of new creative 
works. Copyright law as we know it is as old as America itself. It’s important enough that it is 
written into Article I of the Constitution: “Congress has the power to promote the Progress of 
Science and useful Arts, by securing for limited Times to Authors and Inventors the exclusive 
Right to their respective Writings and Discoveries.” Compliance ensures that your company 
is not violating the law when reproducing, republishing, or redistributing third-party works. 
Copyright compliance also demonstrates respect for creators and others.

The term “public domain” comes up often in copyright discussions. Works in the public domain 
may be used, re-used, or modified without getting permission from anyone. Something that is 
publicly available (on the Internet, for example) is not necessarily in the public domain. Most 
works published in the United States before 1923 are in the public domain, as are all works 
created by the federal government. Works created between 1923 and 1963 are in the public 
domain if their copyright was not renewed. Works created on or after January 1, 1978, are 
automatically copyrighted for the term of the author’s life plus 70 years. Shakespeare’s works 
are in the public domain, and most blogs are not.

The publishing paradigm: why content costs
Many people wonder why content isn’t free. The New York Times recently stopped charging 
readers for premium content; most magazines and newspapers have some or all of their 
content available online; and it’s possible to go to a doctor’s office or a library and read 
virtually any periodical for free.

The answer lies in the cost of production. Reading is free, but writing isn’t. Staff and 
printing costs are substantial. Publishers of newspapers, magazines, and websites rely on 
advertising and subscription revenue to cover their costs and to make a profit. They need 
accurate circulation figures in order to price their products appropriately, just as a widget 
manufacturing company needs to know how many widgets they’ve produced and sold.

Fair use: the basics
As important as it is to protect the economics of the media industry, it is also crucial to protect 
the free exchange of ideas. We rely on the media for the dissemination of news and ideas. 
It would be unrealistic to expect nobody to share copyrighted content, ever, and it would 
be undesirable to give copyright owners that degree of control over their work. This would 
require prosecuting Aunt Martha who often photocopies recipes from newspapers and mails 
them to her friends with a post-it note attached, and it would require prosecuting teachers 
who may copy articles from Newsweek for their students. Clearly, this would be an enormously 
expensive and futile endeavor. 
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That is why we have something called the doctrine of fair use, which allows for reasonable 
(fair) use of copyrighted material in a limited manner. A copyrighted work generally may 
be used for “criticism, comment, news reporting, teaching (including multiple copies for 
classroom use), scholarship, or research,” according to the copyright statute. If a magazine 
wants to use an excerpt from a book in a book review, the magazine does not have to secure 
permission from the author because a short excerpt used for purposes of commentary or 
criticism is considered fair use. An entire chapter, however, would require permission.

So, how much of an article can you reproduce and still call it fair use? The answer is, “It 
depends.” In copyright infringement cases, courts consider four factors when determining  
if a particular situation is fair use. These factors are:

8 The purpose and character of the use

8 The nature of the copyrighted work

8 How much is used relative to the copyrighted work as a whole

8 Whether the use will affect the potential market for or value of the copyrighted work

Businesses and individuals are subject to slightly different rules than libraries, archives, and 
educational institutions. Common sense is usually the best guideline. If you need to use 

copyrighted material for your work, or to promote your company, it’s best to get permission. 

Copyright: recent legal developments
You’ve probably heard of the most famous recent copyright cases: A&M Records v. Napster, 
for example, or the Texaco settlement, (Lowrys v. Legg Mason). You may also have read about 
the Digital Millennium Copyright Act. These legal developments can provide important 
guidelines for you when you make decisions about how to use your media coverage and 
when you need to get permission from a copyright holder.

In 1995, Texaco paid seven figures in damages when it lost a lawsuit brought by several 
scientific publishers. Texaco scientists had been routinely photocopying and distributing 
journal articles in the course of their work to avoid having to pay for multiple subscriptions  
or to take a blanket license. In 1992, a federal court ruled that this use was not fair use. 

In the Napster case, the courts determined that Napster users were willfully infringing 
copyright by sharing copyrighted sound recordings.

In 2003, in Federal District Court in Maryland a jury awarded almost $20 million in damages 
in a copyright infringement case brought against Legg Mason by a small financial newsletter 
publisher, Lowry’s Reports, Inc. Legg Mason had purchased a single subscription to Lowry’s 
newsletter and then redistributed the newsletter internally by photocopying and posting 
it on its intranet. Lowry’s sent several cease-and-desist letters, but Legg Mason continued 
to copy and redistribute the newsletter. The law allows for up to $150,000 in statutory 
damages for each act of copyright infringement found to be “willful.” Multiple acts of willful 
infringement plus $825,270 in breach of contract damages added up to close to $20 million. 
It’s worth noting that Legg Mason did have a copyright compliance policy in place, and its 
employees ignored it.
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Protecting yourself and your company
Most media content that is useful to businesses is copyrighted. In most cases, you need  
to get permission from the copyright holder before re-using content. The following are  
some guidelines:

What BurrellesLuce does for you
Simply by reading this, you know more about copyright than many of your colleagues.  

Fortunately, BurrellesLuce is already working to keep you and your company on 
the right side of the law. We monitor thousands of publications, and we negotiate agreements 
with publishers relating to how our clients can use the clips we find for them. On behalf of 
publishers, we collect a royalty fee for each article and for the average number of internal 
copies of that article our client makes. With this arrangement, our clients understand the  
value of the content, and the publishers are happy. 

This fee buys you peace of mind and makes it easy for your business to operate using 
copyrighted material. We’ll also keep you informed of the latest developments in copyright 
law, so that you stay on top of recent developments.

About BurrellesLuce
At BurrellesLuce, our goal is to help media relations professionals maximize the benefits of  
their media relations programs, a continual challenge given evolving communication channels. 
Whether it’s making it easier for you to target and connect with journalists and bloggers, 
monitor your print, web and broadcast media coverage, or measure the impact of media 
relations efforts, our single web-based platform enables your success. 

seek copyright permission before you:

8 Copy articles from magazines/
newspapers and reproduce them 
for distribution at a trade show or 
in a sales packet

8 Email an article to a large number 
of clients, prospects, colleagues, or 
friends

8 Post an entire article on your 
website or intranet

8 Use an entire article in an internal 
newsletter or blog

you generally don’t have to seek 
permission before you:

8 Copy an excerpt of an article from 
magazines/newspapers and send it 
to a few coworkers or friends, or to 
the company law firm or PR agency

8 Email an excerpt of an article to a 
small number of clients, prospects,  
colleagues, or friends

8 Post an excerpt from an article on 
your website or intranet, and link to 
the original article

8 Use an excerpt from an article in 
an internal newsletter or blog

Contact us 
To find out more about our media 
relations planning, monitoring  
and measurement services, please 
contact:

8 info@burrellesluce.com  
 or 800.631.1160
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